
 

VISUAL ANALYSIS OF THE AGRICULTURAL MARKETING ACT OF 1946, 

AS AMENDED ON December 20, 2018,  

WITH RESPECT TO HEMP PRODUCTION IN THE UNITED STATES 
 

As of December 20, 2018, hemp is no longer an item listed under the 1979 Controlled Substances Act (CSA) and is no 

longer subject to enforcement by the Drug Enforcement Agency (DEA). Hemp is now under the control of the United 

States Department of Agriculture, like all other national crops – and the body of law that spells out the new rules is the 

Agricultural Marketing Act of 1946 (AMA). To better understand the intricacies of the newly revised AMA, we have 

prepared a visual analysis of the relevant section, Subtitle G – Hemp Production. 

 

 

 

  

Hemp = Cannabis sativa L. plant with THC  0.3%  

   
(THC can be 0.3% but not more)

 
also seeds + anything produced from that plant 

    
     including CBDs 



 

  

The federal government requires each State 
department of agriculture or Tribal government 
where hemp will be grown to show how the hemp 
production will be  monitored and regulated. 

More specifically, the federal government wants to 
see these seven items from the State or Tribal 
government. These are relevant because the State 
or Tribal government will, in turn, request some of 
this information from the growers: 

(i) a legal description of the land; 

(ii) post-decarboxylation or similarly reliable testing 
methods for THC concentrations; 

(iii) means of disposal for plants and products with 
THC over 0.3%; 

(iv) a plan of enforcement for violators; 

(v) a plan for conducting annual inspections of 
hemp producers; 

(vi) procedures for prompt reporting to the federal 
government; and 

(vii) a guarantee by the State or Tribal government 
that it has the means to maintain the necessary 
control over the hemp production. 



 

 

  

Negligent violations include: 

(i) not describing, or improperly describing, the land 
on which hemp is growing; 

(ii) growing hemp without a license; or 

(iii) growing hemp with THC over 0.3%. 

The State or Tribal government is obligated to deal 
with violations according to the rules below. 

The penalty for negligently violating the AMA’s 
hemp production rules is corrective action. The 
State or Tribal government will require the hemp 
producer to: 

(i) provide a date by which the violation will be 
remedied; and 

(ii) periodically report on its compliance with the 
State or Tribal government rules for at least two 
years. 

 

 The AMA specifically states that negligent violation 
of the hemp rules will not result in criminal 
enforcement by the Federal, State, or Tribal 
government. 

 

 



 

 

 

 

 

  

Repeat violations: The negligent violation of the 
rules 3 times in a 5-year period. 
 

Penalty: The hemp producer is prohibited from 
producing hemp for 5 years. 

More-than-negligent violations: 

They are not defined or listed, but the State or 
Tribal government must report the hemp producer 
to law enforcement both local and federal. 
 
 
 
 
 
 

Also, none of the remedies for negligent violations 
are available for the more-than-negligent type. 

Felony: 

Anyone who has been convicted of a controlled 
substance-related felony at any time, even before 
December 20, 2018, cannot produce hemp for 10 
years from the date of conviction. 

 
… except: 

If the hemp producer was already legally growing 
hemp under a pilot program authorized by the 
2014 U.S. Farm Bill before December 20, 2018, 
then the hemp production can continue. 

False Statement: 

Lying on the application about important facts will 
disqualify the applicant from being a hemp 
producer. 

 

The remainder of the text in this Subtitle addresses situations in which a State or Tribal government fails 
to obtain the necessary approvals from the federal government, and other miscellaneous provisions 
that do not affect the public. 
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Copied and carefully pasted from: 

https://www.agriculture.senate.gov/imo/media/doc/Agricultural%20Marketing%20Act%20Of%201946.pdf 

https://www.agriculture.senate.gov/imo/media/doc/Agricultural%20Marketing%20Act%20Of%201946.pdf

